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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Ronorable I, J. Burns
County Attcrney
¥elulloeh County
Brady, Texas

Dear Sir;

aqueat for an opinion of this_ﬁepgrt-
quahtion has been recelved,

in thig’county, desire to sell the teecher-
B on the echool land heratofora deaded to

This school building is not now bveing usad Tor
school purposes due to the feot that the etudente are
ell ettending school in another district., It is not now
the intenticn of the trustess tO evey have school ut
the wWaldrlp =ohool house., It i3 tha desire of the trust~
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Honorable I, J. Burns, Ysge &

ess, however, to0 sell the teachersge and apply the

roney to improvements on the schocl beouse in order

to use the school house ss 8 conmmynity center, end

elso save insurance that they are now payinz on the
teacherage. : .

P, ) - '
vPlecse advise me whether or not the trustees of

the ¥aldrip Common Sohool Dlstrict sare authorlzed to

g8ll either the building known as the teacherage or : ;

the building known ss thexthe teachersge anéd the land

upon which it 3s located at private sale for cash,

with or without the consent of the county trustees.

If they are autherized to sell this bullding, either

with or without the consent of ths County trustees, -

then advise me whether or not the money derived there-

Trom can lawfully bs applied to rerair the existing ;

sohool buillding, which 1s thersafter to be used fox o

‘community purposes, such as religious getherings, i

politioal msetings, soclel functions, eto,, under the

directiocn of the Board of Trustees of #fuch district,.”

Two statutes in Texas provide for tha sale of school
property. Thay are Articles 27563 and 2773, Vernon's Annotated
Civil statutes., The former statute reads as follows:

*The trustees of any school dietrict, upon the
order c¢f the county trustaees precciiding the terms
thereof, when Geemad advisable, mey make ssle of
any property telonging to said school district, and
apply the procesds to the purchase pf necessary grceundsg
or to the puilding or repuliring of school hcuses, or
place the proceads to the credit of the available school
Tund of the district.”

As pointed out in the case of B, B. Spencer & Co. v.
Browa et al (Civ. App. 1917) 198 . W, 1179, 8nd ag peinted
cut 4n %we dprevious opinicns rendered by thils Depariment,
Article 27E%F applies orly to sales of land by ccmmon s¢hoel
districte while Article 2773 anpplies to giles of land by in-
depandent school dlguricts, '

The two opiniena referr=d to ebove sre: (L) ‘An
opinion by Clark €. ‘“ren, Assistant Attorney Gensrsl, to ion.
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fonorable Y. J, Burns, Pege 3

‘rugene K. Wilaon, Couvnty Attorney, Bay: city. Texss, &ated

geptember 10, 19356; (£) Cur Gpinion No. 0-450.

. Humerous dacisions both 4in Texzs and 4n other juris-
¢ictions point out thet school districts are corporations with
very lixmited powars. :

"School districts are publie cguasi-runiciral
corporations, scmetines termed lnvoluntary corporae
tions , ., . . ‘They make contracts, levy taxss, and
posaess property. They are organized not ror the ,
purposs of profit or gain, but eolely for the puhlic
benefit, and have only such limited powers ag may
be necessary for that purrose. They have therefore
boen sald to be corporeticns of the most limited
powars kanown to the world.Pesadens Sohool District
v. Pasadena, 1066 Cal, 7, 134 Pac. 985 tnn, Cas, 1815-Y,
103¢, 47 L. R, A, (¥W8)- 692, They are but the agenta
of the state for the scls purpose of edministering
‘the stete sygtem of public sducation gnd have only
such powera &s are conferred expressly or by neces-

' gaiy 1?plicatien. 4 Rel. 564, Sec. 7. (Opinton No.
-15%70 ' .

%e quote from the cage of Harlingen Independeut Sohool
District v, Pege Dros., 48 5. #. (2d]) 863 ns followsy :

"The_board of truateea paﬁssssas powers eXe .
pressly conferred upeon it by law or necessarily ine
plied from the powere so confeorred.”

Corpus Jurls points out thet properiy devoted to &
publice use can only be disposed of by express authority, snd
& general power of dlspusition hes been held to bs restricted
to property not nesdad for the use of public schoolse. 906 Cor.
Jur, 437, Sec. 4L7. Thig suthority states that the sale must
be mnde in conpliance with the tsras of the stetute authoriz-
ing 4%, but thet substantiasl proocedursl ccomplionce is surri-
ciant.

%e wish to etress tha faat that all of those anthori-
ties ncld tiat sohool boards have only the exzpress suthority
given them in the statute and only such implied powers 8y axe
necegepary to exsoube such express pafera.
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: anofabla I. . Burns, Fsge 4

. We quote from Texal Jurisprudenoe, VQl. 37, page 950
as Tollows:

*A gohool district can convey its proparty
only in the mannér provided by law., If, by law, an
“'order of tha commissioners' court, the oonsant of the
county Euparintandent, of the state suporintendent
or the Etate Board of Education, 1s necessary to the
validity of a sale, such order or consent must be
cbhtalined."

Als0 Bee the case cf Crouch v, Fosey, 69 5. ¥. 1001,

I the urovisians of Article 2753, supra, are fol-
lcwed assuning, of courge, that fee gimple "title 45 in the
board, guch title may bs convejad to & person whoe 1a not a
member of the school board, &uid Article provides, in ef-
fect, that the trustees of any school district in making a

.sale of any property bveloaging to sald school distriet must

obtaln an order of the csunty Lrustees prasoriving the terns
of such sale and slso provides that the proceeds of suoch sale
shall bs applled to the purchass of necessary grounds or to

the buillding or repairing of schcol houses, or such procesds

- may be placed to the oradlt of the available school fund of

the district.

In view of the foregeing suthoritiss you are respaot-
fully advised that it is the opinion of this Departmant that
the trugtees of thse Waldrip Common School District are suthor-
ized t0 8¢ll) either tha buillding knowvn as the teacherage or
the land unon whieh iv is located, or both, in compliance with
Arcicle 8783, supra. lHuwever, it 16 our further oplnion that
the procaeds of guch sele can not be used to improve or reo-
pair a school house when the school house is hot umed for
schotl purposes or vhere it is the intention of the trustees
that the school house shell naver bhe uged egein for schopl pur-
poses. The proceeds ¢ suth sale must bs apnlied to the pur-
poses specifically provided for in Artliole 2753, supra.

Trustinz that the fore&oing fully enswsrs your in~
quiry, we ara _

Youre very truly

oemeEr 16, 1980 ATTORNEY GENERAL OF TEXAS
AF Liods Ll .
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T GENIRAL OF TEXAS By |
ATTORNEY GENERAL O Ardell Williams
‘ Assigtant



